	NOTIFICATION


The Ohio Enterprise Zone Program requires specific affected entities to be formally notified of a Proposed Enterprise Zone Agreement prior to a local government reviewing and acting upon the proposal.  Such notice is to instill the fact that review of a tax incentive proposal is part of the local government's open meeting process and to provide affected entities with the opportunity to comment on such proposals.  Formal notice to affected school boards and to communities from which a business will be relocating is required.  The Ohio Development Services Agency (ODSA) strongly recommends the local Enterprise Zone guidelines incorporate notice procedures (developed in conjunction with the school board) and ensure that the procedures are followed.

School Board Notice (ORC Section 5709.83)

The Board of Education of each school district including any vocational/technical school district in which the proposed tax exempt property is to be located must be notified a minimum of 14 calendar days prior to a local government reviewing and acting upon a tax incentive proposal.  The notice must be formal.  The notice must include a copy of the Proposed Agreement (Application form).  The notice must disclose the date, time and location of each review meeting scheduled.  Proposed Agreements, which require both local and county legislative approvals, must provide formal notice of each meeting.  This can be done in one notification instrument or in a number of notice documents.  Note that local governments doing an initial review or assigning the proposal to a committee do not need to notify the school board.  However, that proposal could not be reviewed and acted on by the board or council until the appropriate notice is given.

If the Board of Education comments on the proposal, either in person or by written statement, the local government reviewing the proposal must take the comments into consideration when determining the appropriate action.

Proposals which exceed the Ohio Enterprise Zone law stated maximum incentives of 75 percent in municipalities or 60 percent in unincorporated areas and/or the allowable term average incentive of 60 percent in municipalities and 50 percent in unincorporated areas must formally request the affected board(s) of education approval no less than 45 business days prior to the date that local government(s) plans to review and act upon the proposal.  This approval request applies only to the Board of Education of the City, Local or Exempted Village School Districts affected by the proposal.  Vocational/Technical School Board(s) not meeting this criteria need not formally review or approve the proposal.  If two local approvals (local and county) are required then the Board of Education must be notified of each scheduled review.  The notice should include the Proposed Agreement form (EZ application) stating the percentage and term of the proposal and an estimate of the true value of property to be exempted.  The Board(s) of Education must approve or disapprove the proposal by formal resolution and forward a copy of the resolution to the local government(s) requesting the action not less than 14 days prior to the scheduled local government review.  The resolution of the Board of Education may include specific conditions under  which  the  Board  would  approve  the  proposal.  If the Board of Education formally approves the  proposal  or  if  the  proposal  is  modified  to  meet  the   conditions  stated  in  the  Board of Education’s approval then the local jurisdictions may proceed immediately with the project review process and consider the exemption request in the appropriate public forums.  Also note that the Board of Education may by formal resolution certify to the local jurisdiction that they waive all or part of the notice period, either in general or on a specific project.  The Board of Education may rescind any waiver of the notice requirements by adopting a formal resolution to that effect and certifying copies to the appropriate local jurisdictions.  If the Board of Education does not take action to approve or disapprove the proposal by the fourteenth day prior to the local government(s) review, then the local government can proceed as proposed.  
	
Finally, if an affected Board(s) of Education requests a meeting to discuss the terms of any proposed Enterprise Zone Agreement, then a representative of the local legislative authorities must meet in person with a designated representative of the Board of Education.

Relocation Notice (ORC Section 5709.69)

If a local government(s) receives a Proposed Enterprise Zone Agreement from a business which intends to relocate all or a portion of its operations to another Ohio county or municipality and intends to enter into an Enterprise Zone Agreement with that business, then the local government(s) considering the proposal must formally notify the legislative authority of the county or municipality from which the business will relocate of the business's intention to relocate.  The notice must include a copy of the Enterprise Zone Agreement to be entered into and a statement of the business's reasons for the relocation.  

Note that the law specifies a copy of the Agreement to be considered is to accompany the notice.  A community issuing such notice should draft an agreement which includes the Proposed Agreement (Application form) as an attachment.  The Application form alone may not meet the notification standard.  The notice must be given at least 30 days prior to the "first public meeting at which the agreement is deliberated" by the local government(s) considering the request.  The notice shall be by personal service or by certified mail, return receipt requested.  In addition, the local government(s) considering the proposal shall notify the ODSA Director in the same manner.

[bookmark: _GoBack]Upon request, the ODSA Director may reduce the notice period from 30 days to not less than 15 days.  The Director may approve such a request if it is determined "that earlier notice is not possible or would be likely to jeopardize realization of the project."  If a request for shortened notice is made, then the local government need not serve formal notice of the proposal to the Director of Development.

If the local government fails to comply with the notice provisions required, no Enterprise Zone Agreement shall be finalized.






