Community Development Block Grant

Economic Development / Revolving Loan Fund Program

Guaranty of Completion

(Infrastructure Only)


THIS GUARANTY OF COMPLETION (the “Guaranty of Completion”) is executed and delivered this ____ day of (month), (year) by (name of Guarantor), an Ohio corporation (or other description of entity), located at (address of Guarantor), Ohio (zip code) (the “Guarantor”) for the benefit of (name of local jurisdiction), an Ohio political subdivision, located at (local jurisdiction’s address), Ohio (zip code) (the local jurisdiction – city/county etc.”) in undertaking the (name of project) (description of project including both public infrastructure and private investment activities and job creation and/or retention commitments) located at (project address), Ohio (zip code) (the “Project”).

RECITALS


WHEREAS, the (name of local jurisdiction) has applied for and received federal Community Development Block Grant (CDBG) Funds from the Ohio Department of Development, Office of Housing and Community Partnerships (“ODOD”) the funds or proceeds derived from such funds have been approved by the (name of local jurisdiction) to undertake (description of infrastructure activities) associated with the Project; and


WHEREAS, the (name of local jurisdiction) has executed an Community Development Block Grant Economic Development Program Grant Agreement (the “grant Agreement”) with the Director of Department of the State of Ohio for the Project dated _______________ ; or submitted to and received the approval of ODOD the Revolving Loan Fund Program Guidelines (the “Guidelines”) adopted by the (name of local jurisdiction) to determine the use of said CDBG funds; and


WHEREAS, the ODOD has relied on the affirmations set forth by the Guarantor in the CDBG Economic Development Program Application, which is not attached hereto, but incorporated herein by reference to undertake and complete the Project; 


WHEREAS, the both the Guarantor and (local jurisdiction) shall be bound by the time frame for performance specified in Grant Agreement (grant number) for the Project as described above. The timetable shall be as follows:

Commence on or before: (___________________________________________________)

Completion of private investment and public infrastructure not later than: (_________________________________)

Completion of job creation/retention not later than: (_______________________________)

WHEREAS, it is a condition precedent to ODOD providing the various funds referenced in the Grant Agreement that Guarantor execute and deliver this Guaranty of Completion to (name of local jurisdiction).


NOW THEREFORE, as an inducement to, and in consideration of, the grant of funds by ODOD to (name of local jurisdiction) pursuant to the Grant Agreement, and for other valuable consideration, the receipt of which is hereby acknowledged, the Guarantor hereby covenants, warrants, represents and agrees with ODOD as follows:

ARTICLE I

DEFINITIONS


Section 1.1.  Words and terms with initial capital letters used in this Guaranty of Completion (including the preamble and recitals hereto) and not otherwise defined shall have the same meaning assigned to such terms as in the Grant Agreement.

ARTICLE II

REPRESENTATIONS AND WARRANTIES


Section 2.1.  The Guarantor hereby represents and warrants as follows:

a) There are no actions, suits or proceedings pending or threatened against or affecting the Guarantor, which, if adversely determined, would individually or in the aggregate materially impair the ability of the Guarantor to perform any of the Guarantor’s obligation under this Guaranty or adversely affect the financial condition of the Guarantor.

b) Guarantor is not in default in the payment of any indebtedness for borrowed money or under any agreement or instrument evidencing any such indebtedness, and no event of default has occurred which by notice, the passage of time or otherwise would constitute any such event of default.

c) Guarantor has not made any contract or arrangement of any kind which has given rise to or the performance of which by the other party thereto would give rise to a lien or claim of lien on the Project.

d) The financial statements of the Guarantor heretofore delivered to (name of local jurisdiction) are true and correct in all respects, have been prepared in accordance with generally accepted accounting principles consistently applied, and fairly present the financial condition of the Guarantor as of the dates thereof.  No materially adverse change has occurred in the financial condition of the Guarantor reflected therein since the respective dates thereof.

e) Guarantor shall benefit from the installation of the infrastructure activities associated with the Project.

f) Guarantor shall cause the Project to be completed in accordance with the Grant Agreement.

g) Guarantor certifies that the Project will not result in the relocation of a plant, facility or operation from one Labor Market Area to another, as defined by the Ohio Department of Development’s Office of Housing and Community Partnerships, within three years of the date of assistance, if such relocation will likely result in a significant loss of jobs in the labor market area from which the relocation occurs.  A significant loss is defined as the loss of the lesser of 500 jobs or 1/10th of one percent of the total labor force in the labor market area through the relocation of jobs, but in all circumstances, 25 or fewer jobs will not be considered a significant loss.  

ARTICLE III

GUARANTY


Section 3.1.  Guarantor hereby absolutely and unconditionally guarantees:

a) To (name of local jurisdiction) for the (name of local jurisidiction’s), its successors and assigns, benefit to complete the Project at the Project Site in accordance with Plans and Specifications as set forth in the Grant Agreement, with only such amendments approved in accordance with all laws, rules, regulations, and requirements of all governmental authorities having jurisdiction.

b) To keep the land and the Project free from all liens and claims which may be created for performing work and labor thereon or furnishing materials therefore in connection with the construction thereof, except as noted in the application and Grant Agreement, or both.

c) That the Project will not result in the relocation of a plant, facility or operation from one Labor Market Area to another, as defined by the Ohio Department of Development’s Office of Housing and Community Partnerships, within three years of the date of assistance, if such relocation will likely result in a significant loss of jobs in the labor market area from which the relocation occurs, as defined in Section 6 (k) above.     

d) Should the Guarantor fail to comply with the conditions as stated in Section 3.1 (a), (b), and (c) above and should the (name of local jurisdiction) expend funds to accomplish any of the said infrastructure activities set forth in the Grant Agreement, Guarantor shall reimburse the (name of local jurisdiction) for all expenses incurred by, or other moneys due, the (name of local jurisdiction) pursuant the Grant Agreement and any Development Agreement which may be executed between the (name of local jurisdiction) and the Guarantor. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year first written above.







BUSINESS:







(Name of Business)







By: ________________________________







Its: (title of signatory)







(NAME OF LOCAL JURISDICTION):







By: ________________________________







Its: (title of signatory)
