Ohio Department of Development
Office of Housing and Community Partnerships (OHCP)
Standard Fair Housing Program Description

Educational Goal for Housing Administrators

Housing administrators should become informed on the past and current national history of fair
housing efforts, the economic and social impact of unfair housing practices, making the state's
administrative approach work for the administrator, techniques for identifying problems, and
suggestions for good strategies and solutions for problems.

Development of the State's Current Fair Housing Standard Program - Background

OHCP administers the state of Ohio's Small Cities Community Development Block Grant (CDBG)
Program in the non-entitlement areas of the state. OHCP also administers the HOME Program and
funds proposals for projects located in the non-entitlement area of the state plus the entitlement
communities.

One full-time staff member directs fair housing efforts in the state. The supervisor, field staff
members, and housing staff members assist the Fair Housing Specialist’s efforts.

Recognizing the state's past fair housing program design for its communities was not as effective as
it desired, in 1993, the state held several meetings with fair housing providers, grantees, and the
Ohio Civil Rights Commission to develop a new approach.

Ideally, the state feels each community should design an approach, which will be most effective for
them to eliminate impediments to fair housing. However, communities, generally, are not
knowledgeable of what actions constitute housing discrimination and, therefore, have not been
diligent in collecting or maintaining information on discriminatory practices occurring in the
community (Analysis of Impediments to Fair Housing).

Therefore, the state designed a program, that through implementation, local communities'
knowledge and awareness would be heightened. In October of 1993, the state implemented a new,
statewide fair housing program design. The goals of the design were 1) to have the local
communities implement a series of activities that by implementation, the local communities would
gather information to heighten their awareness of instances of housing discrimination in their
community, 2) to initiate a local system of recordkeeping on fair housing issues (data base), 3) to
educate local administrators on what actions are discriminatory housing actions, 4) to develop a
network of fair housing professionals to provide an availability of a competent, consistent level of
fair housing services state-wide, 5) to, at a minimum, link fair housing education to residents of
targeted areas and/or groups of persons receiving CDBG and/or HOME assistance, and 6)
develop a state-wide network of fair housing professionals whom can assist persons whom feel
they have been discriminated against in accessing remedies available under the law by directing
them to the Ohio Civil Rights Commission.



The state requires all communities who receive on-going CDBG and/or HOME funds to operate a
fair housing program that meets (or exceeds) the state's standardized design. There are, currently
81 county and approximately 60 small cities fair housing programs.

Listed below is a summary of the state's standardized program:

L.

General Information Contact and Purpose:

Each community is required to 1) publish a phone number for residents to call
whom have a fair housing question or complaint, 2) to designate an employee who
is available Monday through Friday during regular business hours to receive calls,
and 3) to establish a system to record the nature of the calls, the action taken on the
call, (e.g. mailed fair housing rights information and complaint form, set-up a
meeting to discuss the complaint, referral to the city's code officials office) and the
result of the action taken; (e. g. Familial status complaint conciliated locally. "X"
Apartment's manager received education on discriminatory rental practices.
Complaint investigated and determined the complainants problem was a result of
non-payment of rent. Tenant referred to "X" CAC for class on budgeting.' etc.)

The fair housing contact person is expected to, either, have the expertise to handle
the phone inquires or to efficiently refer inquiries on to the person/agency who does
have the expertise.

Records maintained by the contact will help the community define where
discriminatory practices are occurring in the community, help the community
measure the effectiveness of their outreach efforts, provide the community a means
to gain information to design future techniques and implementation strategies to
eliminate fair housing impediments. Housing and community development plans,
as well as, CDBG and HOME program funds should be targeted to implement these
strategies when ever possible.

Fair Housing Complaint Intake and Referral:

Complaints received that are not fair housing complaints should be referred to the
appropriate person/office.

If the complaint could potentially be a fair housing complaint, the fair housing
contact should inform the complainant of his/her rights to fair housing, of remedies
that are available, offer written literature, offer an appointment to discuss the
complaint and to help a complainant file a written complaint, or offer to mail a
complaint form to them to complete the form themselves.

If the complainant prefers to deal directly with the Ohio Civil Rights Commission
(OCRC), the fair housing contact should offer the address and phone number of the
regional Ohio Civil Rights Office.



Written complaints are received, clarification sought (if necessary), and reviewed.
OHCP encourages communities to resolve issues locally, if possible. Persons with
problems which cannot be resolved locally, case requires testing, person desires to
seek remedies available under the law, etc., should be referred to the regional
OCRC office.

Education and Outreach on Fair Housing Rights and Definition of Housing
Discrimination:

Communities are expected to design (or obtain) written material on fair housing
rights, discriminatory practices, etc. Communities are expected to design a
distribution plan to effectively distribute written materials throughout the
community. Materials must be available at, at least, 10 different locations; e. g.
unemployment office, post office, grocery store, etc.

Communities are, also, required to develop a plan to deliver oral presentations and
answer questions on fair housing issues to, at least, 1) residents of CDBG and
HOME target areas or populations and 2) 3 school classes or civic groups.

Communities are encouraged to develop techniques to measure the effectiveness of
their outreach location and/or methods; (e.g. Survey callers on how they located the
fair housing contact's phone number, solicit evaluation forms from participants in
training sessions, etc.).

Each training session given by the grantee should be individualized for the specific
audience (e.g., potential homebuyers, persons with disabilities, elderly, illiterate,
persons seeking rehabilitation loans, renters, etc.)

The content of the training should be informational, but not strive for more
sophistication than the presenter has to offer.

Every session should result in at least 3 outcomes: 1) distribution of clear, written
information on what are unlawful acts (brochure), 2) distribution of the name and
telephone number of the community's fair housing contact person and the
appropriate regional office of the Ohio Civil Rights Commission (OCRC)
(brochure), and 3) requests of the audience to share experiences with you to
facilitate identifying impediments to fair housing choice and in developing future
program design.

The trainer should: 1) have knowledge of the State's Fair Housing Law and the
history of how the federal law came about (including the amendments in 1988), 2)
know the protected groups, 3) have knowledge of the community's past efforts in
fair housing, 4) meet with the regional OCRC office and understand its basic



process in investigating fair housing complaints and remedies available to person
discriminated against, 5) know the current federal perspective on promoting fair
housing, and 6) have knowledge of the Ohio Tenant Landlord Law and its remedies.

Ideas for training various audiences are:

Inform persons with disabilities, and/or their support organizations and
service providers, housing providers, and the general public on the rights of
the disabled persons under the Fair Housing Act and on the location or
availability of accessible housing. Encourage the modification of non-
accessible housing.

Provide guidance to housing providers on meeting their Fair Housing Act
obligation to make reasonable accommodations for persons with disabilities.

Provide housing, mortgage lending, appraisal, and insurance counseling
services.

Distribute informative material on fair housing rights and responsibilities.

Provide educational seminars or working seminars for civic associations,
community-based organizations, or other groups (e. g., PTA, Neighborhood
Associations, Lions Club, etc.)

Bring housing industry and civic or fair housing groups together to identify
illegal real estate practices and to determine how to correct them.

Design special outreach projects to inform all person of the availability of
housing opportunities (information on audiotape, captioned videos, large
print, etc.)

Develop mechanisms for the identification of, and quick response to,
housing discrimination cases involving threat or harm.

Develop and implement school curriculum for fair housing courses.

Develop and implement a response to community opposition to the location
of residential facilities for persons with disabilities, where supportive health
or human services are provided in connection with the housing.

Develop materials and provide technical assistance to support compliance
with housing adaptability and accessibility guidelines in the 1988 Fair

Housing Act Amendments.

Etc., etc.



Research, Recordkeeping, Analysis, Action Plan, Implementation:

In May, 1993, OHCP, distributed written materials to inform local communities that
eight (8) areas should be analyzed for unlawful practices, actions, decisions, or
omissions that result in restricting or limiting housing choice for persons of similar
income levels, regardless of race, color, sex, national origin, religion, familial status,
or handicap:

L.

Provision of financing assistance for residential real property purchases,
construction, improvements, repair, or maintenance of a dwelling;

Terms, conditions, or privileges of sale or rental of a dwelling;

Advertising with respect to sale or rental of housing;
Realtors practices;
Appraisal practices;

Access to any multiple-listing service, real estate brokers' organization, or
facility relating to the business of selling or renting dwellings;

Administrative policies concerning community development and housing
activities, site section policies, local code requirements, local zoning
requirements, and other local housing construction requirements;

Results of actions undertaken by the recipient to remedy problems identified
by the analysis of the above seven (7) areas or identified in a court suit or
finding of noncompliance by HUD, OCRC, or OHCP;

OHCP suggests that communities collect the following information and maintain it
as a basis for analysis of all areas.

L.

Demographic data an income characteristics on your community from the
1990 Census, the local Comprehensive Homeless Assistance Plan (if
applicable), and the local Comprehensive Housing Improvement Strategy
(CHIS) (if applicable).

Statistics on the number of housing units by type of housing, multifamily,
single family, owner-occupied, rental, shelters, etc.), cost of construction,
cost of rehabilitation, cost of acquisition of standard and substandard
housing, number of assisted housing, condition of housing, and vacancy
rates by type of housing, etc.



Maps, locating types of housing (groups homes, independent, apartment
complexes, etc.), racial housing patterns, housing costs, areas of high
vacancy, industrial and commercial areas, major employers, financial
institutions (main and branch offices), etc.

The State's Training and Technical Assistance Objectives

The state desires to achieve the following for each local community:

1.

Ability to recognize and separate potential fair housing complaints from
other complaints;

Provide examples typical of discrimination;

Provide examples of other typical complaints that are not related to housing
discrimination and examples of how these calls can be handled;

Provide examples of what can be done by the local community at the local
community level to resolve (conciliate) fair housing problems;

Discuss potential legal liabilities to the community and individual in
providing fair housing services;

Discuss when the complainant should be referred to OCRC.
Discuss the remedies that can be obtained by going to OCRC.

Encourage communities to combine their efforts in providing fair housing
by forming consortia.

Develop an information network for fair housing administrators.



Office of Housing and Community Partnerships (OHCP)

Identifying Impediments to Fair Housing Choice and
Conducting an Analysis

REQUIREMENT:

Formula Allocation Program and Community Housing Improvement Program grantees are required
to develop an analysis of impediments (AI) which identifies existing conditions or barriers that
limit housing choice within the community.

The Analysis of Impediments should:
Present a clear analysis of the information collected;

Identify any changes needed to correct or overcome impediments identified in governmental
policies, real estate and lending institutions, zoning restrictions, etc.;

Include a specific plan of action; and
Include a timetable or schedule for the resolution of the identified problems or impediments.

Grantees are encouraged to have an on-going process for identifying all fair housing concerns and
problems and for analyzing their efforts in mitigating or remedying problems.

The local analysis of impediments should be updated annually. A copy of the updated analysis
should be included in the grantee program files.

GENERAL.:

Title VIII of the Civil Rights Act of 1968 made it unlawful to discriminate in any aspect relating to
the sale, rental, or financing of dwellings or in the provision of brokerage services or facilities in
connection with the sale or rental of a dwelling because of (five {5} basis) 1) race, 2) color, 3)
religion, 4) national origin and 5) sex. The Fair Housing Act Amendments of 1988 (Title VII of
the Civil Rights Act of 1968, as amended) revised Title VIII (the Fair Housing Act) to extend
protection to 1) families with children and 2) persons with handicaps. Application of the Fair
Housing Act is not limited to situations when Federal funds are used. It provides for fair housing
throughout the United States (private and public).

The Housing and Community Development Act, as amended and the State Community
Development Block Grant Program (CDBG) final regulations establish performance standards for
affirmatively furthering fair housing which apply to the state and its grantees.



Both Community Development Block Grant and Home Investment Partnership (HOME) program
grantees are required to affirmatively further fair housing. The state of Ohio requires grantees to
each conduct a fair housing program with standard features. The fair housing program standards
are listed in Attachment I of the Ohio Community Development Block Grant Small Cities
Administrative Plan (State Plan).

As part of its standard program, the state requires each grantee to conduct an analysis of the
impediments to fair housing choice. Small Cities grantees were required to conduct their first
analysis during the FY'85 program year. All grantees should have updated their analysis in 1990,
as required.

What is FAIR HOUSING CHOICE?

The ability of persons regardless of race color, religion, sex handicap, familial
status, national origin, of similar income levels to have available to them the same
housing choices.

What IMPEDES HOUSING CHOICE?

Housing choice is impeded when actions, omissions, or decisions are taken 1) to
restrict a person's choice of housing because of the person's race, color, religion,
sex, handicap, national origin, or familial status, 2) or certain residential dwellings
are not made available to persons because of race, color, religion, sex, handicap,
familial status, or national origin.

What is UNLAWFUL?
The kinds of housing discrimination prohibited because of race, color, religion, sex,
or national origin are: (References - the Fair Housing Act, as amended; Effective

March 12, 1989).

1. Refusal to sell or rent; {Section 804 (a)}

2. Discrimination in terms, conditions, or privileges of sale or rental, or in the
provision of services or facilities in connection therewith; {Section 804 (b)}

3. Preference, limitation, or discrimination in advertising with respect to sale
or rental of a dwelling unit; {Section 804 (c)}

4. False representation regarding availability of a dwelling units for inspection,
sale, or rental when such dwelling is in fact available; {Section 804 (d)}

5. Blockbusting. For profit, to induce or attempt to induce any person to sell
or rent any dwelling by representations regarding the entry or prospective
entry into the neighborhood of a person or persons of a particular race,



color, religion, sex, handicap, familial status, or national origin; {Section
804 (e)}

6. To discriminate in the sale or rental, or to otherwise make unavailable or
deny, a dwelling to any buyer or renter because of a handicap of that buyer
or renter, person residing in or intending to reside in that dwelling after it is
sold, rented, or made available to, or any person associated with that buyer
or renter; {Section 804 (f) (1)}

7. To discriminate against any person in the terms, conditions, or privileges of
sale or rental of a dwelling, or in the provision of services or facilities in
connection with such dwelling, because of handicap. This includes: 1)
refusal to permit reasonable modifications, 2) refusal to make reasonable
accommodation in rules, practices, or services when necessary to afford the
person equal opportunity to use and enjoy the dwelling, 3) in connection
with the design and construction of covered multi-family dwellings, a
failure to design and construct those dwellings in such a manner that the
public and common use portions of such dwellings are readily accessible
and usable by handicapped persons, all doors are designed to allow passage
into and within all premises within such dwellings are sufficiently wide to
allow passage by handicapped person in wheelchairs, and all premises
within such dwellings contain the following features of adaptive design a)
an accessible route into and through the dwelling, b) light switches,
electrical outlets, thermostats, and other environmental controls in
accessible locations, ¢) reinforcements in bathroom walls to allow later
installation of grab bars; and d) usable kitchens and bathrooms such that an
individual in a wheelchair can maneuver about the space. {Section 804 (f)

2)}

8. Discrimination in making or purchasing loans for residential real property
purchases, construction, improvement, repair, or maintenance of a dwelling;
{Section 805 (b) (1)

9. Discrimination in appraising of residential real property by taking into
consideration the factors of race, religion, national origin, sex, handicap, or
familial status; {Section 805 (b) (2)

10. Discrimination in provision of brokerage services by denying any person
access to, membership, or participation in any multiple-listing service, real
estate broker's organization or service, organization, or facility; {Section
806}

What should be ANALYZED?



Eight (8) AREAS SHOULD BE ANALYZED for UNLAWFUL PRACTICES,
ACTIONS., DECISIONS., OR OMISSIONS that result in restricting or limiting

housing choice for persons of similar income levels, regardless of race, color, sex,
national origin, religion, familial status, or handicap:

L.

Provision of financing assistance for residential real property purchases,
construction, improvements, repair, or maintenance of a dwelling;

Terms, conditions, or privileges of sale or rental of a dwelling;
Advertising with respect to sale or rental of housing;

Realtors practices;

Appraisal practices;

Access to any multiple-listing service, real estate brokers' organization, or
facility relating to the business of selling or renting dwellings;

Administrative policies concerning community development and housing
activities, site section policies, local code requirements, local zoning
requirements, and other local housing construction requirements;

Results of actions undertaken by the recipient to remedy problems identified
by the analysis of the above seven (7) areas or identified in a court suit or
finding of noncompliance by HUD, OCRC, or OHCP;

How do I BEGIN? (This should be an on-going process and is the basis for analysis of all areas.)

L.

Obtain demographic data an income characteristics on your community
from the 1990 Census, the local Comprehensive Homeless Assistance Plan
(if applicable), and the local Comprehensive Housing Improvement Strategy
(CHIS) (if applicable).

Obtain statistics on the number of housing units by type of housing
(multifamily, single family, owner-occupied, rental, shelters, etc.), cost of
construction, cost of rehabilitation, cost of acquisition of standard and
substandard housing, number of assisted housing, condition of housing, and
vacancy rates by type of housing, etc.

On maps, locate types of housing (groups homes, independent, apartment
complexes, etc.), racial housing patterns, housing costs, areas of high
vacancy, industrial and commercial areas, major employers, financial
institutions (main and branch offices), etc.

RECOMMENDED CONTENTS OF ANALYSIS OF IMPEDIMENTS

L. Identification of Fair Housing concerns and problems
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Demographic data and income characteristics

Employment and transportation profile

Housing profile

Maps

Identification of impediments to fair housing choice

Identification and description of existing programs, services, and activities that assist in the
provision of fair housing

Identification of data sources

IDENTIFICATION OF FAIR HOUSING CONCERNS AND PROBLEMS

A. Research and relevant zoning and building code policies and practices for
any impact on the achievement of fair housing choice. Document your
findings.

B. Research the local financial institutions'

1. Application procedures

1. Approval procedures for loans

1il. Factors used in home appraisals

1v. Advertisements

V. Locations of mortgage loan approvals
Vi. Community Reinvestment Act audits

Document your research.

C. Research local realtors'
1. Advertisements
ii. Application for rental units
iii. Listings in the multiple listing services

DEMOGRAPHIC DATA AND INCOME CHARACTERISTICS

EMPLOYMENT AND TRANSPORTATION PROFILE

HOUSING PROFILE

MAPS

IDENTIFICATION OF IMPEDIMENTS TO FAIR HOUSING CHOICE
IDENTIFICATION AND DESCRIPTION OF EXISTING PROGRAMS,
SERVICES, AND ACTIVITIES THAT ASSIST IN THE PROVISION OF FAIR
HOUSING

IDENTIFICATION OF DATA SOURCES

OFFICE OF HOUSING AND COMMUNITY PARTNERSHIPS (OHCP)

ANALYSIS OF IMPEDIMENTS TO FAIR HOUSING (AD
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Section A: Purpose of the Analysis

The purpose of conducting a study and Analysis of Impediments to Fair Housing (Al) is to
identify impediments to fair housing and to develop strategies to eliminate these impediments.
The AI serves as a basis for plans and actions that a community undertakes to meet the
requirement to "affirmatively further fair housing". It should contain essential and detailed
information.

Before a community can carry out actions to affirmatively further fair housing, it must become
aware of the fair housing problems that exist for its citizens and the resources that are available
(or might be obtained) to combat these problems. Without this knowledge, actions to
affirmatively further fair housing will fall seriously short of the target. The analysis of
impediments to fair housing should provide this knowledge.

The analysis should focus on identifying impediments to fair housing for all persons, but
particularly for all person regardless of race, color, national origin, family status, or disability.

The analysis should focus, also, on any other classes of persons protected by local legislation.

The following goals are fundamental to a viable fair housing effort:

. to obtain information on fair housing related problems

. to obtain a realistic, comprehensive strategy of actions

. to implement these action with an optimal frame for each objective to be served
. to have the strategy adopted by legislation
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Section B: Maximizing Resources.

The first step is to establish effective, on going relationships with all elements of the community
that influence or have concerns about housing issues. There should be a clear and continual
process for exchange of concerns and ideas. At the head of this network of exchange should be
the chief elected official of the community. He or she has the ultimate responsibility for meeting
the affirmatively furthering fair housing.

This official should assure that regular contact and working arrangements are created and
maintained with:

* Other fair housing organizations regional area
e Other governments in the regional area

* Advocacy groups and organizations that have among their concerns the needs,
including housing needs, of particular segments of the populations, such as persons
with mental disabilities, motor impairments, visual or hearing impairments, specific
racial or ethnic group problems and needs, homeless persons, etc.

* Housing provider representatives, in particular those who are aware of and can speak
to the problems of providing moderate and low-cost housing in the community;
representatives of multi-family housing landlords/owners, etc. Banks and other
financial institutions that can provide loans and other financial support to strategies
designed to improve conditions in areas of the community where conditions have
deteriorated well below those with such problems, etc, with the aim to reduce the
differences between such areas.

* Educational institutions, including administrators and teachers who can assist in
developing educational activities for delivery in formal educational settings

* Other organizations, as identified by grantee staff or other sources, that can provide
information, ideas or support in identifying impediments to fair housing and
developing and implementing actions to address these problems.

There is not a single best process to adopt to develop an on going network of organizational
relationships. The goal is to assure that open exchange of ideas and effective cooperation occur.

This Fair Housing Committee should be established by the chief elected official of the
community and made up of representatives of the above-described elements of the community.
This committee:

* Should have clearly articulated responsibilities and objectives.

» Should have workable procedures that accommodate the views of the wide variety of
groups that it represents

* Provide a means for input from representatives with limited time to meet and deliberate,
review written materials, etc.
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* Provide for convenient meeting places and times for all who are expected to participate
* Provide a process for conflict resolution and for making ultimate decisions.

The structure of the committee can assist that achievement of these features. For example, the
structure might be a series of committees each focusing on a segment of the fair housing related
problems in the community. Dividing the overall tasks into manageable segments permits
persons with limited time to participate and make a substantive contribution.

Once the analysis is completed, the committees can develop proposals for actions, based on the
findings of the analysis, to address the problems. Once the problems are actions are identified,
the committee could continue to meet to oversee that implementation of the fair housing plan.
Solutions may involve long term and short term actions.

Section Ce Identifying Impediments to Fair Housing
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The relationship between housing and nearly all other aspects of American life is so strong, a
grantee, should examine a wide array of issues in order to identify and address impediments that
exist to fair housing. Grantees may not be able to research impediments in all areas at one time.
Those people who plan a key role in developing a plan for the analysis should strive to reach a
consensus as to which areas should be looked into first and create a time frame for completion of
the analysis of all areas in need of study.

The scope of analysis should be broad. The analysis should cover the full array of public and
private policies, procedures and practices that affect housing choice and citizens attitudes, which
help to shape and buttress these policies.

Those in the grantee's community who are responsible for conducting the analysis should
attempt to determine whether the impediments they have identified are the result of illegal
discrimination or are apparently neutral factors that have the effect of limiting choices in housing
for one or more specific groups of citizens. Understanding the origins of a problem is important
in planning and designing measures to overcome it.

All CDBG grantees have looked at some of the problems and devoted efforts to an analysis of
their nature, extent and possible solutions. Since 1974, for example, entitlement grantees have
developed housing assistance plans to guide the use of federally assisted housing resources. This
requirement has been expanded and today, under the provisions of the National Affordable
Housing Act (NAHA) of 1990, grantees must develop a Comprehensive Housing
Affordability/Improvement Strategy (CHAS/CHIS). Many of the fair housing related problems
revolving around the provision of housing choice through low and moderate income housing for
minorities, families with children, and person with disabilities should be incorporated by
reference in the grantee's larger analysis of impediments to fair housing.

Some grantees have looked beyond the lower income housing need aspects of impediments to
fair housing to focus on problems of fair housing enforcement, education, and outreach. All
grantees have undertaken activities, some limited in scope and others substantively quite varied,
to promote fair housing. Very few grantees have carried out an effort to identify and describe, in
a comprehensive manner, all of the most important barriers to fair housing that exist in their
communities for all classes of citizens protected by Federal, State, or local laws. It is likely that
most grantees are not fully aware of the variety of studies that other organizations may have
carried out concerning housing or fair housing conditions in the grantee's community.

HUD regulations in Title 24 list the areas that a grantee's analysis of impediments must include
in undertaking an analysis effort if HUD is to consider the analysis comprehensive. The
following discussion covers each of these areas in detail to assist the grantee to decide:

= What impediments to fair housing exist in the grantee's community

» The extent to which each impediment has either already been analyzed sufficiently or is in
need of initial or further analysis

=  Which impediments are more severe and what the order of priority should be for studying

and analyzing those that are in need of initial or further analysis, if analysis of all
impediments cannot be accomplished during a single period of time
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* What actions have been taken in the grantee's community to affirmatively further fair
housing, which are effective and which actions should be continued, changed, or
strengthened.

As the grantee considers what steps have been taken and what remains to be done, the matters to
explore include the previous accomplishments in the community and region.

Completed Studies

The grantee should examine studies that have been completed in its community that relate to fair
housing. If a grantee has undertaken a study, either directly or indirectly through a contract with
another entity, presumably grantee staff is fully aware of the study and the grantee should assure
that actions resulting from the study are appropriate in light of the findings and
recommendations.

A wealth of information could exist from research the grantee has already conducted and can be
used as a basis for building a fair housing action plan.

Prior and Current Actions
The grantee should review all activities and studies underway.
Current Relationships

A grantee should examine the current organizational relationships that exist in the community
specifically to promote fair housing goals. Researchers found that one common element of
nearly all the grantees contacted is a lack of knowledge about all of the endeavors that might be
going on in a grantee's community and region and their strengths and weaknesses. This is a
principle reason why having a clear understanding of organizational relationships and how they
work together, or fail to do so, is so important. The grantee should be at the center of knowledge
and serve as a clearinghouse of information about and evaluation of all fair housing activities in
its jurisdiction and in other nearby jurisdictions.

Organizational relationships are important from another perspective as well. May fair housing
objectives cannot be served fully within the confines of a central city jurisdiction or a single
county. Grantees that do not currently participate with other nearby jurisdictions in efforts
specially designed to broaden the geographic base and impact of fair housing initiatives should
give serious consideration to designing and implementing a plan for this purpose, as part of their
overall affirmatively furthering fair housing strategy.

Private Market Issues

This section focuses on private market policies, procedures, and practices that impact on the
availability or quality of housing, Under this broad umbrella are many specific aspects of the
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grantee's housing market that should be examined to determine whether fair housing objectives
are being served. These include:

. The sale or rental of housing
. The provision of brokerage services
. The provision of financing assistance for dwellings

Sale or Rental of Housing

Restrictive covenants, recorded in deed or placed in other documents, which restrict purchase or
occupancy on the basis of membership in a protected class are illegal and unenforceable except
in the limited situations specified under Title VIII of the Civil Rights Act of 1968 and the Fair
Housing Amendments Act of 1988. Where a local jurisdiction continues to record deeds with
racially restrictive covenants, the jurisdiction is open to a finding that such an act is
discriminatory. While such covenants are clearly unenforceable, they nonetheless should be
purged from the files or a statement appended to each such deed indicating that any such
covenant is clearly invalid.

Multi-family housing complexes currently restricted to, or planned specifically, for "adult only"
occupancy may not be in compliance with the requirements of the Fair Housing Amendments
Act of 1988 and HUD implementing regulations. Grantees should be aware of these
requirements and whether all multifamily complexes in their jurisdiction that are covered by the
requirements of this Act are conforming with HUD regulations.

Few jurisdictions require reporting on tenant characteristics in rental housing complexes.,
However, it can be a significant means-of furthering fair housing. It can deter discriminatory
rental and sales practices as well as indicate which housing providers might be audited to
determine if discriminatory practices are occurring.

Questions to be Explored in the Sale or Rental of Housing

Is there evidence of racial steering or blockbusting by real estate brokers, or other elements of
the private housing industry, as indicated in fair housing complaints, audits, or other sources
originating in the grantee's community or surrounding jurisdictions?

. Is there evidence of restrictive covenants, trusts or lease provisions in use in the
community that would exclude sale to, or occupancy by, a particular group of
potential buyers or renters based on membership in any of the protected classes?

. Are covenants that contain such restrictions recorded in deeds on file in the
grantee's deeds recordation office?
. Is there evidence, from complaints, audits or other sources, that landlords of

privately owned rental housing, or their management agents, are limiting
occupancy in multifamily housing complexes through use o occupancy quotas
based on membership in any of the protected classes?
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. Are, or have there recently been, incidents of negative community attitudes
resulting from moves by minorities into nonminority, white neighborhoods, or
vice versa? Moves by persons with disabilities into, for example, groups homes
in certain area?

. Does the grantee have a regular program to collect summary data from landlords
and managers of rental housing on the racial, ethnic, gender, and familial and
disability status of tenants and applicants for rental housing in the grantee's
jurisdiction?

. Does the grantee use this information in connection with fair housing audits of
rental housing, as a part of its fair housing enforcement or education and outreach
efforts?

. Does the grantee collect similar information from lenders, brokers, and
subdivision sellers on applicants for mortgage loans, brokerage services, or home
purchases?

Provision of Brokerage Services

The services that brokers provide to potential homebuyers are critical to fair housing because
brokers are often the first and most important contact the buyer has in the housing market, as
consideration of housing type, location, and financing arise. Few communities have eliminated
all broker practices that restrict fair housing choice; thus this is an area in need of careful
examination.

Questions to be Explored in the Provision of Brokerage Services

* Have the brokerage firms in the grantee's community carefully examined their
business relationships with mortgage lending institutions to assure that these
institutions do not restrict their lending activities to certain areas- of the community?

* Do the formal training and licensing requirements for real estate brokers that are
applicable in the grantee's jurisdiction and surrounding jurisdictions include a
requirement for training in and demonstrated knowledge of all applicable fair housing
laws?

* s there any evidence that minority brokers are excluded from participation in
multiple listing services in the grantee's jurisdiction or surrounding areas?

» Is there any evidence that minority participants in real estate brokers associations is
excluded or restricted? Participation by persons with disabilities? Participation by
women?

» s there evidence that real estate brokerage services are assigning brokers based on

the race or ethnicity of the brokers and the racial or ethnic composition of
neighborhoods in which brokers operate?
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* Are the opportunities for minority persons and persons with disabilities to become
brokers as available as opportunities for nonminority white and non-disabled
persons?

* Are there specific programs to attract minority and disabled persons to careers as
brokers and to provide training and other assistance for this purpose?

* Are the boards of real estate brokers in the grantee's jurisdiction and nearby
jurisdictions signatory to a voluntary affirmative marketing agreement (VAMA) with
HUD?

Provision of Financing Assistance for Dwellings

Until very recently, mortgage lending and real estate appraisal policies and practices were
openly discriminatory. Decisions as to property values, lending criteria and related factors
frequently rested on the race or ethnicity of the applicant and the racial or ethnic identity of the
neighborhood in which the subject property was located. Lending policies and practices also
treated applicants differently based on gender. Because of the close relationship between
mortgage lending and appraisal activities, the policies and practices in one area significantly
impact those in the other area.

Appraisal and lending criteria that look at age, size or minimum value of a dwelling in light of
"Stability" factors such as whether the neighborhood is homogeneous or changing culturally or
socially may be more recent iterations of previous policies and criteria that referred openly to
neighborhood stability or change in terms of racial characteristics. In advertent discrimination
may result from the application of these criteria or from a variety of other factors, some of which
may be very difficult or impossible to detect in a fair housing audit by a regulatory agency.

Lending policies and requirements related to credit history, current credit rating, employment
history, and general character of applicants permit lenders to use a great deal of discretion and in
the process deny loans even though the prospective borrower would have been an acceptable
risk.

In October, 1992, the Federal Reserve Bank of Boston released a study of 131 Boston
area lenders that shows that the subjectivity built into the loan process is a principal
cause of discrimination in lending. The study showed that discrimination occurs when
similarly situated borrowers have credit flaws. For white, "compensating factors" are
considered that result in loan approval ; much higher rate than for blacks or Hispanics
(chance of denial was almost 60 % higher for the latter 2 groups of potential borrowers.)

Studies such as this clearly point to the need for affirmative action by lenders themselves to look
at their policies and practices and change the manner in which judgements are made by every
person that. plays a role in the lending process.

Lenders may apply different terms for different applicants, or for dwellings in different
neighborhoods. Frequently, the terms offered to black or other minority borrowers have been
less favorable that those offered to nonminority white borrowers. Often, however, the less
favorable terms have been the only ones available in the neighborhoods in which the minority
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borrowers reside, or in which the dwellings they plan to purchase are located. These most often
have been minority neighborhoods. Often also, the limited lending options available in lenders
who only operate in such areas have offered such neighborhoods.' Because many of the larger
banks or savings and loan institutions in a city would not make loans in such areas, minority
borrowers could not benefit from competitive loan offerings available in the larger market.

Pre-screening processes that are not documented by a written record are another means by which
lenders may treat applicants for loans differently. Those not passing the pre-screening "test" will
not appear in lender files as applicants, because no application would be filed.

Finally, in many cities lending policies continue that result in denial of mortgage or home
improvement loans because of the neighborhood location of a dwelling. Relining practices and
decisions by former neighborhood based banking and savings and loan institutions to withdraw
banking services from certain neighborhood are the major underlying cause of residential
neighborhood deterioration.

Because bias -- including the bias of wanting to do business only with the type of clientele the
bank or other lending institutions has traditionally served and therefore knows -- is so ingrained
in the perceptions about "acceptable" borrowers that lenders and appraisers must take affirmative
steps to:

* Review every standard, criterion and policy

* Rewrite those standards, criteria and policies that appear to be carryovers from
openly racebased appraisal and lending practices

* Train all staff responsible for lending and appraisal activity

* Monitor implementation of the new policies and criteria to assure that personal biases
do not distort the intended effect of the new standard, however inadvertent that effect
might be

Questions to be Explored in the Provision of Financing Assistance of Dwellings

Is there evidence of discrimination in mortgage lending, property appraisal, home improvement
loan or other housing related policies, standards and procedures used by lenders and appraisers
in the grantee's jurisdiction or nearby jurisdiction?

* What is the evidence and what specific types of problems does it indicate?

* Have lenders, appraisers and private mortgage insurers operating in the grantee's area
carefully examined their policies, procedures and practices to determine where
differential treatment based on race and ethnicity occurs?

*  Where lenders, appraisers or private mortgage insurers have removed old policies,

standards and procedures because of their association with discriminatory
antecedents, have they adopted new policies, procedures and standards for:
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v" Loan origination

v Loan processing

v' Assessing borrower credit worthiness

v' Appraising the value of the collateral and selecting appraisers
v Underwriting decisions

v’ Providing private mortgage insurance and selecting a private mortgage
insurer

Are loan officers, other lending personnel, appraisers and private insurer staff fully
trained in how to apply the new policies and standards and aware of the reasons they
have been developed?

Do lenders, mortgage bankers, appraisers and private mortgage insurers in the area
regularly monitor the application of these new policies and standards to determine if
they are followed as intended?

If lenders and mortgage bankers hire fee appraisers, or refer customers to an approved
list of appraisers, do lenders set clear requirements regarding the standards that are
acceptable to the bank that appraisers and private mortgage insurers should use?

Do lenders and mortgage bankers disclose the full appraisal report to the borrower?

Do lenders and mortgage bankers use a pre-screening process and, if so, do they
document the results, place the documentation in the applicant's file and make the
document available to the applicant?

Do lenders and mortgage bankers examine their conventional mortgage and home
improvement loan profiles to determine whether they are neighborhoods that are
under represented or not represented in these profiles?

Do lenders and mortgage bankers use the population and housing characteristics data
that is available from the federal financial regulatory agencies for this purpose and
their Home Mortgage Disclosure Act (HMDA) data?

Do lenders and mortgage bankers compare the home improvement loan profile to the
mortgage loan profile to determine if the former, which is usually a short term
consumer loan, is made more frequently to minorities in minority neighborhood and
to homeowners in mixed neighborhoods than mortgage loans?

Does the grantee regularly monitor reports of financial institutions subject to Home
Disclosure Act (HMDA) Community Reinvestment Act (CRA)?

If so, what are the results and does the grantee act upon this information in any
specific way?
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Decisions

For example, does the grantee use this information as an incentive by depositing
grantee funds in banks with the best performance records?

Do any lending institutions aggressively market the availability of mortgage and
home improvement loans in minority neighborhoods and encourage minorities to
apply? In. nonminority neighborhoods? In low and moderate-income neighborhood?

If so, do these institutions provide such loans in all areas of the community, or only
in minority neighborhoods?

What specific steps should the grantee take based on an examination of sales and rental practices
including real estate broker practices, e.g. adoption and dissemination of anti-redlining or
anti-blockbusting policies establishing reporting requirements for housing providers in the
grantee's jurisdiction; establishing a stronger public education effort regarding the protection
under fair housing laws; other actions?

What steps should the grantee take to promote specific efforts to make brokerage
services more inclusive and fully consistent with the requirements and objectives
of fair housing laws?

What steps should the grantee take to promote cooperative efforts with other
nearby communities to foster open and fair sale and rental practices and services
on a metropolitan or other region-wide basis?

What specific actions should the grantee take regarding restrictive covenants,
leases, or other restrictive provisions that have been recorded in deeds or appear
to operate in single-family housing developments, condominiums or rental
complexes?

What specific actions should the grantee direct to the lending and appraisal
industries to promote fair lending and appraisal self-monitoring programs,
revisions to lending and appraisal policies, procedures and standards, and training
of lending institution officers and staft?

What steps has the grantee developed and implemented to foster conventional
lending services in under-served neighborhood ?

Public Policies

This section focuses on public policies and actions and grantee and other public entity
administrative policies, procedures and practices concerning community development and
housing activities which affect:

The availability of affordable housing for lower income families and individuals
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. Opportunities of minority households to select housing inside or outside areas of
minority concentration

. Opportunities of person with disabilities to select housing in an as integrated a
setting as possible in the community.

. These include:

v Grantee policies, plans and administrative procedures geared toward
equalization of municipal services and revitalization of declining and
deteriorated neighborhoods; public policies and provisions regarding
displacement form such areas; policies and programs creating and
strengthening minority small business enterprise to enhance the viability of
minority neighborhoods; programs focusing on job creation, training and
other job related initiatives that attempt to link jobs and housing in order to
increase housing choice and employment for lower income households.

v' Efforts to identify and address housing needs of specific groups within the
community's population that might not have been recognized, as yet.

v" Local land use regulations including zoning requirements and policies.

v" Citing of public housing and other publicly assisted housing including group
homes for persons with disabilities; policies, procedures and practices that
affect where housing is, or will be located that:

»  will receive funding from the HOME program
* is multifamily housing under consideration for rehabilitation
loans or grants; procedures for selecting households or
properties to benefit from revolving property repair loan funds
v Grantee, public housing authority and sub-grantee policies and procedures for
selection individuals and families to receive the benefits of federal, state, or
locally publicly assisted housing programs that provide rental or ownership

opportunities for lower income persons.

v" Policies and procedures regarding displacement and relocation that may result
from demolition of subsidized housing.

v Policies regarding property tax increases and tax relief.

v" Policies and procedures for the selection of members of planning boards, zoning
boards, public housing authority boards, etc.

Municipal Services, Revitalization, Employment-Housing Linkage
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Public services include schools, recreational facilities and programs, social service programs,
park, trash collection and street cleaning, crime prevention and police protection activities.

Focusing on the provision of goods and services, to areas that contain low and moderate income
families promotes fair housing because blacks, Hispanics and minority populations, who are
most concentrated in such neighborhoods, will benefit from better neighborhood environments
which are so critical to good housing. Compiling these strategies with efforts to increase low and
moderate income housing in areas where such housing is very limited or non-existent is the most
desirable overall approach to increasing food housing choices for lower income households.

A locality might design a strategy to enhance poorer neighborhoods where magnet school
programs are placed in order to attract families of a variety of racial and ethnic groups as renters
and owners of vacant and available housing in these areas. A locality might target better services
to such neighborhoods where economic development efforts, creating jobs and enhancing small
business opportunities, are underway. A better overall living environment buttresses economic
objectives.

Urban universities in various cities have undertaken revitalization efforts in lower income
neighborhoods surrounding university boundaries in order to maintain the vitality of the
university and turn around decline in nearby areas.

Key to the fair housing success of such efforts is preservation of housing opportunities for low
and moderate income households that wish to remain in the area; minimizing permanent
displacement but also making available housing opportunities in other viable neighborhoods,
especially in nonminority neighborhoods, for households that are displaced; and involvement of
neighborhood residents in the planning and implementation phases of the project.

Initiatives to revitalize neighborhoods are severely constrained without the willingness of
financial institutions to invest in declining and deteriorated neighborhoods. the presence or
absence of banking services to provide home improvement loans, mortgage loans, as well as the
usual day-to-day banking services is critical to bringing back the viability of a neighborhood.
Many lower income neighborhoods deteriorate because adequate banking services have not been
provided in, or have left the area.

As is indicated in the discussion of financing of home purchase or repair, the actions of financial
institutions are often rooted n attitudes about the profitability of investments in such areas;
attitudes based more on lending traditions than on solid information about business prospects.
Revitalization of such neighborhoods must include establishing a full array of such services in
convenient locations throughout the neighborhood. Lenders who have taken these steps have
learned that significant business opportunities await the institution that reaches out to serve the
pent-up demand in these areas.

Economic development policies and strategies to promote opportunities for lower income
persons in or near neighborhoods in which lower cost housing is available can be a significant
part of a comprehensive approach to furthering fair housing objectives. However, grantees must
not focus solely on linking such efforts in inner city neighborhoods and may call for cooperative
efforts among several jurisdictions. As noted earlier, an acceptable fair housing strategy must
focus on expanding housing opportunities for minorities beyond areas in which they have
traditionally resided. Tying expanded housing opportunities to job opportunities not only helps

24



lower income families. Many localities experience a shortage of persons needed to fill, jobs in
public services as well as private sector service and other businesses. Provision of lower income
housing assistance these areas to meet employment needs.

Finally, the extent of housing need, and the type of problems creating these needs differ widely
among grantees. Grantee should address these issuers in the CHIS, and cross-reference the
CHIS, as appropriate, in the analysis of impediments to fair housing.

Questions to be Explored

Does the grantee have a strategy to revitalize or enhance lower income
neighborhoods that looks to all possible resources including private investment
strategies, such as those developed by banks and other financial institutions to
meet the objectives of the Community Reinvestment Act (CRA)?

Does the grantee's strategy include a program to encourage expanded lending

activity in such areas -- for housing, small business enterprise and job development or
expansion -- by requiring reports of lending activity, publishing results and offering
deposits of grantee funds -as an incentive to increase lender investment?

For example, does the grantee have a formal CRA strategy that rates lender
reinvestment activity, select depository of grantee funds based on these ratings
and negotiate specific lending agreements for specific neighborhoods?

If the grantee has undertaken a strategy, what are the results and what additional
efforts, if any, should be made?

Are there specific groups within the grantee's jurisdiction that have more severe
problems obtaining adequate housing that other groups in the same income range
because of, for example, language barriers, physical o mental disabilities, or other
conditions that might affect one's ability to secure safe, decent housing?

What financial resources are available to the community, from outside sources
and those within the grantee's jurisdiction, to fund low and moderate income
housing and other facilities to revitalize deteriorating neighborhoods (for profit as
well as non-profit resources)?

What types of funding mechanisms have been successful and why?

What might the grantee learn from efforts in other communities and what sources
of information area available?

What efforts have the grantee and other entities in the grantee's community and in
surrounding communities made to link job creation initiatives with improved and
more broadly distributed housing opportunities for lower income persons; in
particular, minorities and persons with disabilities?
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. What are the results of these efforts?

Decisions
. and procedures, stronger agreements with banks and other lending institutions
subject to the requirement of the Community Reinvestment Act (CRA),
jobs-housing linkages inside and outside such neighborhoods, public
education-housing linkages or other actions?
. What specific changes should the grantee make in its policies and procedures,

other than in zoning or building codes, to promote a greater neighborhood
variation in the location of lower income housing?

Land-use (Zoning); Site Selection Issues

Grantees should review their land-use regulations to determine the extent to which the ,zoning
authorized through such regulations prevents development of low and moderate income housing
within one or more areas of the grantee's jurisdiction. Zoning is exclusionary that permits only
single family development or requires minimum lot sizes that, in effect, preclude multifamily
housing complexes or that contain other features that make low and moderate income housing,
including shelters and group homes, difficult or impossible to develop or locate (in existing
housing) in certain neighborhoods or communities within a grantee's jurisdiction.

New residential developments can offer affordable housing units and a desirable residential
environment if innovative site and housing design techniques are used to reduce land
development and unit construction costs. Clustering of attached and detached units, zero lot line
and planned unit development are techniques to achieve this objective. Many cities have used
these techniques, in place of conventional site development, to lower housing costs and provide
for a wider variety in dwelling types even where land costs are high and vacant land suitable for
residential development, scarce.

Local government policies that exclude group homes or other housing for homeless from certain
residential areas may violate the provisions of the Fair Housing Amendments Act of 1988
because of the potential for discriminatory impact on persons with mental disabilities or because
those who are homeless are predominantly minority in particular cities. Building codes that
require certain amenities or setbacks also affect the feasibility of providing low and moderate
income housing development.

Even where zoning or other government policies are permissive, neighborhood residents often
resist placement of certain types of housing in their area. The attitude of local government
officials, public pronouncements of general policy and careful planning and implementation of
individual housing efforts by the housing provider are key aspects of overcoming resistance of
this kind.

Placement of new or rehabilitated housing for lower income persons is one of most controversial
issues
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Community’s face, but the goal must be placement in a wide variety of areas, and avoidance of
concentrations of low income housing, if fair housing objectives are to be achieved. Whether the
persons to be served are members of families with children, persons with mental impairments,
homeless, or other lower income persons, strong attitudes exist in various components of many
communities that housing for such persons should be provided but "not in my backyard
(NIMBY)." This attitude seriously affects the availability of housing for lower income persons
and 1s probably the most difficult challenge grantees encounter in promoting fair housing
objectives.

HUD has. regulations governing the selection of sites for certain HUD-assisted housing
programs. These regulations are flexible, and express the goal previously stated. Grantees should
strive to meet the intent and spirit of these regulations in providing or approving sites for all of
the low and moderate-income housing developed in the community.

Where revolving loan funds are used in connection with the rehabilitation of existing vacant
housing to be made available to lower income households, selection of single and multifamily
properties should be made in as wide a variety of locations as necessary to assure as much choice
as possible for lower income minority households outside, and not only inside, minority
neighborhoods.

Questions to be Explored

*  What is the impact on lower income housing of the grantee's zoning ordinances and
building codes?

* Could these regulations be changed to provide for more inclusive housing
development plans that provide for lower income housing as a part of housing
developed for families with incomes above the lower income levels?

* Are there court decisions or settlements which affect the grantee's zoning ordinances,
building codes or other policies and regulations relating to the provision of housing
for lower income households and persons with disabilities?

* What is the result of these decisions or settlements and have all legal requirements
been met?

* Has the grantee adopted policies and procedures that promote the placement of new
or rehabilitated housing for lower income households (including housing for minority
families with children; and families or individuals in need of housing accessible to
persons with physical disabilities or designed for persons with mental impairments)
in the full spectrum of neighborhoods that exist in the grantee's community?

* Are there concentrations of low and moderate income housing in one or more areas of
the grantee's jurisdiction?

* Are the current policies promoting this pattern, or exerting a neutral effect in the face
of such concentrations?
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*  What specific steps will the grantee take to strengthen the fair housing aspects of
community revitalization activities in poorer neighborhoods through equalization of
services, revised displacement policies?

*  What specific changes should be made in the grantee's zoning or building ordinances
to foster the inclusion of housing for lower income households in housing
developments for households with higher incomes?

Tenant Selection; Housing Choices for Certification and Voucher Holders

The Section 8 Existing Housing Certificate and Voucher Programs, and local programs similar in
structure, can be positive catalysts for fair housing choice. However, the Public Housing
Authority that administers these programs must undertake specific efforts to move the programs
towards this objective. An examination of the results of these programs is one step in
determining what efforts may be needed.

This examination should look not only at the extent to which non-resident certificate and
voucher holds are becoming residents through the inter-jurisdictional mobility features of these
programs. More importantly, the grantee and PHA should examine the racial and ethnic makeup
of neighborhoods and multifamily apartment complexes in which participating households are
residing to determine whether such households appear to have had real choices to select housing
in nonminority and integrated neighborhoods and buildings or are concentrated in a manner that
perpetuates concentration in minority neighborhoods and minority-occupied buildings.

Questions to be Explored

» s there a pattern, in one or more assisted housing developments, of concentration
of tenants by race or ethnicity?

* Do the tenant selection policies and procedures of HUD-assisted multi-family
housing providers, including the PHA, exclude -- or limit the participation of --
persons with disabilities in one or more types of housing developments they
manage?

» If the answer to either of these questions is yes, are the policies and procedures in
use consistent with the requirements of federal , State and local law and HUD
regulations and guidance?

* What are these polices and procedures and how do they specifically affect the
manner in which applications for housing are treated, and applicants are rejected
or selected as tenants?

» If any housing provider has been found in noncompliance with one or more civil
rights laws or regulations, has the provider initiated appropriate corrective
actions?
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Is there any court suits involving the tenant selection and assignment policies and
procedures of any of these providers?

If court order(s) relate to tenanting practices, what is the status of actions to
comply with the orders) and what are the results?

If there are concentrations of racial or ethic groups in one or more public housing
developments, has the PHA undertaken any efforts designed specifically to
desegregate these developments (e.g., changes to the PHA's tenant selection and
assignment plan; participation in HUD's Public Housing Affirmative Compliance
Actions Program)?

What is the location pattern of minority and nonminority certificate and voucher
holders (by family type) who rent units under the Section 8 Certificate and
Voucher Housing Assistance Programs?

Are minorities located primarily in minority neighborhoods and Whites in
predominantly white neighborhoods regardless of family type (e.g., large family,
small family, and elderly family)?

If the answer to the previous questions is yes, what specific step does the local
PHA take to promote housing choices for certificate and voucher holders?

Can certificate and voucher holders use the certificates and vouchers they receive
from the local PHA outside the PHA's geographic jurisdiction? Does the PHA
-assist certificate or voucher holders that have received their certificates or
vouchers from other PHA's and who wish to reside in the grantee's jurisdiction?
In what ways?

Does the PHA help certificate and voucher holders to find suitable housing?

Does this help include providing up-to-date information, to minority homeseekers
in particular, about the various facilities and services that are available in all
neighborhoods in which housing suitable to the needs of certificate or voucher
holders is available? Facilities and services include schools, day care, health and
welfare and other social services agencies, employment centers and public
transportation.

Has the Public Housing Agency (PHA) in the grantee's community completed its
Section 504 assessment of the need, among households with various types of
disabilities, for public housing and plan for providing such housing opportunities,
if an unmet need still exists?

Does the PHA encourage certificate and voucher holders to look for housing in

neighborhoods that are not traditional residential areas for the holder in question,
and in particular minority certificate or voucher holders?
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* Does the PHA assist the search process in any other ways, such as:

v" Calling to confirm the availability of units located in non-traditional
neighborhoods?

v Providing a master list of the name and addresses, number of units, etc. of
multifamily developments in a metropolitan or other regional area that make
units available to Section 8 participants?

*  What steps does the PHA take to promote the availability of accessible existing
housing resources suitable for Section 8 participant families in which one or more
persons are mobility impaired?

* What steps does the PHA take to promote housing choices for certificate or
voucher holders with other types of disabilities?

* Does the PHA provide clear information to all participants concerning their
housing rights and the steps they should take, including requesting assistance
from the PHA in the housing search, if they believe they have encountered
housing discrimination?

Decisions

» Ifthe grantee's analysis of tenanting practices in assisted housing development,
should changes or new steps be instituted to promote more inclusive tenancy
patterns?

* Should the grantee regular monitor tenant characteristic data for these
developments as an indicator of marketing policies, procedures and practices?

* In light of efforts currently made by the PHA, and their results, should other steps
be initiated to promote greater housing choice for one or more racial or ethnic
group or disabled Section 8 participants?

Sale of Subsidized Housing and Possible Displacement

In the sale of subsidized housing, the objective should be to preserve lower-income housing
opportunities, to the maximum extent feasible. However, if any displacement of current lower
income tenants is to occur, then the objective should be to provide other housing opportunities
for each displaced household so that each has a real choice to relocate outside, and not just
inside, minority neighborhoods or predominantly minority buildings. Because the relocation plan
often places heavy or sole reliance on the provision of certificates or vouchers to displaced
households, a good PHA program to promote real choice in the use of certificates and vouchers
is essential.

Questions to be Explored .
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» [Ifthe PHA, or other assisted housing providers (such as section 8 housing owners)
have sold or plan to sell assisted housing projects, what policies and procedures are in
place provide alternative housing to displaced tenant households?

* Are steps being taken to assure that such households are provided a varied choice of
replacement housing, in particular so that minority displaced households have an
opportunity to select housing outside of areas of minority concentration and not just
inside areas?

* Does the grantee have a specific policy with respect to such displacement that the
grantee requires housing providers owning assisted housing in grantee's jurisdiction
to implement when the sale of such housing occurs?

Decisions

What policies and procedures should be adopted or changed by the grantee, PHA or other
agencies to assure that current tenants in assisted housing projects will be provided opportunities
to select replacement housing in a full range of neighborhoods if one or more such projects are to
be sold and the tenants displaced?

Should policies and procedures for selecting persons to serve as members on planning boards be
changed in order to provide for an overall membership that is more representative of all

segments of the community?

. If so, who within the grantee's governing structure is responsible for such
selections and what specific steps should be taken to accomplish these changes?

Information Programs

This section focuses on fair housing information programs for municipal officials and employees
and for citizens of the community. These include:

. Specific programs for officials and employees having duties related to fair
housing, zoning, planning assisted housing and community and economic
development.

. Specific outreach, education and information programs to develop a good

understanding among civic leaders, educators and other citizens of all ages about
the requirements and objectives of fair housing laws and to reduce the adverse
affects and force of negative attitudes among segments of the community

concerning people who are different racially, ethnically, and culturally or who are
disabled.

Specific efforts to change the way programs are administered are essential institutions where

determination of unlawful segregation or other housing discrimination have been made by a

court; or where HUD has made a finding of noncompliance regarding assisted housing within a

grantee's jurisdiction. these programs should describe clearly and completely each of the steps

the grantee and other affected administering agencies are undertaking to address the

determination or finding. They should emphasize those actions that entail revised or new policies
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and procedures that represent permanent features of the manner in which grantee business will
be conducted in the future in response to court or HUD requirements for corrective actions.

While attitudes of individuals and groups of citizens, whether real or only perceived, are central
to the policy issues listed above, a separate effort to focus on the general public's lack of
knowledge about fair housing and bigoted attitudes is essential. A comprehensive strategy to
affirmatively further fair housing must include a strong and ongoing outreach, education and
information component addressed to these problems.

Questions to be Explored

Has a court determine that housing discrimination has occurred in any aspect of
the grantee's community development or housing programs, or the programs
administered by the PHA in the grantee's jurisdiction?

Has HUD made a finding of violation of Title VII Title VI, or Section 504, or
regulations implementing these laws, in any federally funded housing or housing
related activities in the grantee's jurisdiction?

If yes, has the grantee designed and implemented all actions necessary to address
the court determination or HUD finding?

Has the grantee assured that all appropriate grantee officials and employees,
including sub-grantee officials and employees and PHA officials and employees,

as applicable, are fully aware of the required actions and their responsibilities?

What specific types of actions have been undertaken by the grantee,

sub-grantees,

Decisions

and other entities in the grantee's jurisdiction, such as human relations
commissions, and other fair housing organizations to provide information to the
general public regarding fair housing laws and objectives?

Are these activities confined largely to Fair Housing Month (April) or is there a
comprehensive set of activities going on throughout the calendar year?

How effective is each of these activities?
How much do the grantee and other entities interested in and responsible for fair

housing initiatives know about creative, effective activities in other communities
and who to contact for such information?

Should the grantee undertake specific programs to educate its officials and employees

regarding the provisions of a particular court determination or HUD finding and the
actions that are or will be underway to address problems found?

How should these programs be planned and implemented?
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* Should the grantee, in cooperation with fair housing organizations and organizations
working to promote housing opportunities for particular segments of the community
such as racial or ethnic minority groups or persons with specific types of disabilities,
develop new outreach, education or information programs and activities?

» If so, what should the specific subject or focus of new efforts be?
*  What resources are available to support these efforts?

*  Who should design, carry out and monitor these efforts?

Local Laws and Procedures

The focus of this section is on local government laws and procedures to assure housing rights,
local policies to support organizations engaged in fair housing enforcement activities.

An effective fair housing enforcement program lies at the heart of a comprehensive program to
affirmatively further fair housing. The structure of this program varies among communities but
should include a law that is at least equivalent to the Fair Housing Amendments Act of 1988 and
provides an administrative procedure consistent with HUD's guidelines.

Beyond these critical components, grantees can take other steps to support fair housing
enforcement efforts. One of the most significant steps that grantees can take is to require regular
reporting from private owners and landlords, brokers, sellers of subdivision homes and PHA that
shows who were interested in housing, became applicants for tenancy or home ownership and
who became tenants or homeowners.

As indicated above, reporting can deter discriminatory behavior. Also, however, reporting may
be used in determining where auditing might be targeted to determine whether systemic
discriminatory practices are occurring.

Questions to be Explored in Local Laws and Procedures

* What is the structure of the process in the grantee's fair housing enforcement
program?

» Is it the most appropriate structure and process for the grantee and does it conform to
.HUD requirements and guidelines and other enforcement programs recognized
nationally as a model? Is the enforcement program efficient and effective in
providing complainants, and respondents, with a fair process for pursuing and settling
fair housing complaints?
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* Does the grantee require reports as indicated above and use them in the fair housing
enforcement process?

Decisions

* Should the grantee require reports, as described above and make them available to
officials responsible for the fair housing enforcement program?

Section D- Format for the Analysis of Impediments

HUD has issued a suggested format for organizing the content of the analysis of impediments.

(Appendix 2 of the August 21, 1992, Notice, FHEO 92-5) The recommended format is itemized
below:

1. Introduction and General Summary of the Analysis

a. Conduct of the Analysis

Grantees should provide a brief description of the organizations and individuals
that conducted the analysis and identify the issues each group or individual
participated in reviewing. Grantees should describe the nature and extent of the
chief elected official's and the local government's legislative body's commitment
to the analysis process and fair housing plan.

Grantees should provide a description of the methodology(ies) used to conduct

the analysis. include a description of the structure of the process and show which
organization or individuals:

. had lead responsibilities to identify impediments and sources of
information
. provided information regarding impediments or suggestions for

actions to address them

. actually analyzed each problem area, produced findings and
recommendations

The grantee may want to provide a chart to demonstrate the organizational
structure and "how it operated to obtain input from a broad spectrum of

community groups and individual citizens.
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b. Funding and Services

Grantees should describe how the analysis has been funded, including specific
references to funds or services provided by non-profit organizations, private
individuals, colleges or universities, for profit contractors/developers or others
along with the funding, staff support or other services provided by the grantee.

C. Findings

Grantees should summarize the analysis findings and indicate the section of the
report that contains each of the findings listed. In those instances in which the
findings fall within the scope of subjects and analysis specifically required as part
of the grantee's CHIS, provide specific cross references to the CHIS in order that
State/HUD reviewers may easily find the CHIS discussion of impediments and
related findings.

d. Summary

Grantees should summarize the analysis conclusions and provide indicators
similar to those for finding in item c. above.

2. Background Data

The grantee should provide specific types of background data that have served as a basis
for identifying impediments and arriving at findings and conclusions. The grantee's CHIS
should contain some of this data. The organizations and individuals responsible for
writing the analysis of impediments must be aware of the specific contents of the CHIS
so that needless duplication of effort does not occur in researching and preparing
statements of data, problems, findings, and conclusions. The grantee's CHIS focuses
largely on the housing needs of lower income citizens in the grantee's jurisdiction, but in
doing so, should identify broad policies and practices that impact on this issue. A
grantee's analysis of impediments to fair housing should not simply parrot the data,
problem identification and strategies set out in the CHIS.

A comprehensive analysis of impediments to fair housing goes well beyond the substantive
matters a grantee must cover in its CHIS. In the body of the finished product, a grantee should
incorporate by reference and attachment the relevant sections of the CHIS that contain the exact
same background data as that which HUD expects the. grantee to consider in the analysis of
impediments to fair housing process:

a. Demographic Data

Most, if not all, of the demographic data that serves a background data for the
analysis of impediments is also data provided in the CHIS.

b. Income Data

Income characteristics of the population in the grantee's jurisdiction -- most, of
this data will also be in the grantee's CHIS. However, the grantee should assure
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that income data, for all income categories and for all Fair Housing Amendments
Act protected classes is included in the background data of the analysis of
impediments, to the extent such data is available from the United States Census
information, local advocacy organizations or other sources. This may entail the
research and presentation of data beyond that provided in the grantee's CHIS.

Employment Data

Employment and transportation profile -- Some employment related data may in
the grantee's CHIS, depending on how the grantee interprets the CHIS
requirement to describe the "significant characteristics" of its housing market. For
the analysis of impediments to fair housing, the employment and transportation
profile should focus on:

1. The locations of job centers in the grantee's jurisdiction, and in nearby
jurisdictions that now offer, or will offer jobs (including job training
opportunities) to persons at the lower income levels of the wage/salary
scale.

2. The geographic relationship of such centers to the current and planned
locations of housing for lower income households.

3. The availability of public transportation, including train and bus service,
and subsidized low or no cost (to consumer) van pools to link job centers
with lower income housing locations, where housing has not been and will
not be provided near such centers.

Housing Profile

The grantee's CHIS should contain a significant level of information about
housing conditions of lower income households in the grantee's community. These
are the households for which HUD assisted housing programs are intended. This
type of housing is in shortest supply and is the focus of a grantee's housing
affordability strategy. The grantee's Analysis of Impediments should cross
reference relevant data that can be found in the CHIS regarding housing
conditions.

Additionally, however, the analysis of impediments profile should describe the
degree of segregation, by race and ethnicity, in the grantee's housing market
overall and should relate this information by neighborhood and cost of various
types of housing in each neighborhood. This description should also discuss the
extent to which housing for persons with disabilities, e. g., group homes for
persons with mental impairments, are distributed throughout the grantee's
community in demonstration of the grantee's efforts to provide such housing in
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integrated settings containing housing for non-disabled households and
households at a variety of income levels.

e. Maps

The grantee should include maps as graphic exhibits showing housing,
job/transportation relationships; relative levels of integration and segregation in
neighborhoods; locations of group homes and publicly assisted housing in the
grantee's community and any other information.

Evaluation of Jurisdiction's Current Fair Housing Profile

Grantees should provide additional background information in discussion which:
a. Complaint review

Reviews of the types and number of complaints that have been filed
al{eging discrimination in housing in the grantee's community including
those in which the Secretary of HUD has issued a charge of discrimination
or suite has been filed by the Department of Justice. Trends in complaints
should be examined in terms of overall numbers, types of complaints and
classes of persons alleging discrimination. The grantee should examine
the reasons for these trends, and, in the section of the analysis describing
impediments, discuss these causes a s barriers to be addressed in specific
fair housing actions.

b. Summarizes other fair housing concerns or problems as an introduction to
the detailed discussion of impediments.

Discussion of Impediments

Grantees should organize this discussion in the order of subject areas presented in
Identification of Impediments, above. A grantee should discuss issues in each of these
areas, even though there may be a particular area free, in the grantee's view, of significant
barriers. If the grantee believes that notable steps have been taken to further fair housing
objectives in such an area, the grantee should discuss these steps in detail in the section
described in item 5 below (Assessment of Current Public and Private Fair Housing
Programs/Actions in the Grantee's Jurisdiction.

Assessment of Current Public and Private Fair Housing Programs/Actions in the
Grantee's Jurisdiction

Grantees should briefly describe actions recently completed and currently underway.
Grantees should relate details of specific accomplishments, actual or anticipated, that
have promoted and will promote fair housing.

Conclusions and Recommendations

Grantees should summarize the conclusions they have reached, based on the analysis and
describe in some detail the recommendations that have come out of the analysis effort.
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This section provided the essential link between the analysis of impediments and the
grantee's plan to affirmatively further fair housing. The grantee's plan should clearly
reflect the position the grantee takes with respect to each recommendation.

Signature Page
Grantees should provide a signature page as part of the analysis. This page should
contain the signature of each key public official, private individual and representatives of
a private organization, task force, contractor, etc. that participated in the analysis process
or has responsibility for assuring that the grantee meets the requirements to affirmatively
further fair housing.
HUD suggests that, at a minimum, the following signatures appear on this page:

The chief elected official

The CDBG and HOME administrators

The chairpersons of the fair housing committee, citizen advisory group,
etc.

Housing program administrators responsible for public housing and other

publicly assisted programs operated by the grantee or public agencies in
the grantee's jurisdiction.
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Section E: Steps Following Completion of the Analysis of Impediments

Once the analysis is complete, an immediate goal of the grantee should be to bring the major
findings and recommendations to attention of the top policy makers, key government staff,
community organizations, and the general public. The grantee should provide a means whereby
all top officials, the executive and legislative branches will be well informed of these matters.
The grantee should provide copies of the analysis to all organizations that participated in
identifying impediments and researching information regarding their nature, extent and impact
and to any other organizations that may not have participated, but are involved in housing issues
that affect their constituent populations.

In addition to distributing copies, the grantee should consider providing briefings to key officials
and staff in the government as well as to community organizations that express an interest. To
advise the general public, the grantee might schedule a news conference so that the grantee can
publicize key aspects in print to other medial. The grantee should have copies on hand for
distribution to the public upon request.

The principle reason the grantee should publicize analysis findings and recommendations is to

obtain strong and broad based support for the ensuing fair housing plan and actions. This support
is critical to the long-term success of the grantee's efforts to affirmatively further fair housing.
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SUGGESTED FORMAT FOR ANALYSIS OF IMPEDIMENTS

VII. Introduction/General Summary of Analysis
Who Conducted
Methodology Used
Participants
How Funded
Conclusions

VIII. Jurisdictional Background Data

A. Demographic Data

B. Income Characteristics

C. Employment and Transportation Profile
D. Housing Profile

E. Maps

IX. Evaluation of Jurisdiction's Current Fair Housing Profile

A. Existence of fair housing complaints, or compliance reviews, or where the
Secretary has issued a charge of discrimination

B. Existence of fair housing discrimination suit filed by the Department of Justice
C. Identification of other fair housing concerns or problems

X. Identification of Impediments to Fair Housing Choice
(in each area identified In the 24 CFR 904(c) standard)

The Sale or Rental of Housing
1. Provision of Housing Brokerage Services

2. Provision of Financing Assistance for Dwellings
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XI.

XII.

XII.

Public Policies and Actions Affecting the Approval of Sites and Other Building
Requirements Used in the Approval Process for the Construction of Publicly Assisted
Housing

The Administrative Policies Concerning Community Development and Housing
Activities, such as Urban Homesteading, Multifamily Rehabilitation, and Activities
Causing Displacement, which Affect Opportunities of Minority Households to Select
Housing Inside or Outside Areas of Minority Concentration

Where there is a determination of unlawful segregation or other housing discrimination
by a court or a finding of noncompliance by HUD regarding assisted housing within a
recipient's jurisdiction, an analysis of the actions which could be taken by the recipient to

help remedy the discriminatory condition, including actions involving the expenditure of
funds made available under this part.

Assessment of Current Public and Private Fair Housing Programs/Activities in the
Jurisdiction

Conclusions and Recommendations
Signature Page
Chief Elected Official
CDBG Program Administrator
Chairperson, Citizen Advisory Group/Task Force

Housing Program Administrator

41



SUGGESTED COMPONENTS OF THE ANALYSIS OF IMPEDIMENTS

1. IDENTIFICATION OF FAIR HOUSING CONCERNS/PROBLEMS

a. Information on relevant public policies/practices regarding zoning and building codes
and the impact, if any, on the achievement of fair housing choice.

b.  Information on institutional practices in the real estate community as they relate to
buying, selling and house rentals that may affect the achievement of fair housing choice
within a jurisdiction, i.e., housing/loan rental application procedure, forms used,
residential residency requirements, approval procedure for loans and insurance, types of
advertising used by the real estate and lending industry, types of real estate multiple
listing services, factors used in home appraisals, and locations of mortgage loan
approvals by race, ethnicity, gender etc.

c. Information on the nature and extent of fair housing complaints, violations or suits
against the jurisdiction.

d. Information on the degree of segregation, incidents of racial violence. Also, information
on any CDBG contract conditions placed by ILJD on the jurisdiction or any failure of the
jurisdiction to comply with its fair housing certification.

e. Data available from newspapers, other print media, law journals, fair housing groups,
housing counseling agencies, local HUD office, etc.

2. DEMOGRAPHIC DATA AND INCOME CHARACTERISTICS

a.  Actual number and percentage of persons in the grantee's jurisdiction by race, color, sex,
national origin, age, handicap, and familial status. Income characteristics, i.e., median
income of households, by race, color, sex, national origin, age, handicap and familial
status.

b.  Data available from 1990 Census, community surveys, Housing Assistance Plans, and
Comprehensive Homeless Assistance Plans, and CHAS.

3. EMPLOYMENT AND TRANSPORTATION PROFILE

a. Listing of employers, by type and the number of people employed within the jurisdiction,
by salary bands and racial group, ethnicity, gender etc, Identification of growth trends, if
any.

b.  Listing of major forms of transportation. Identification of access to adjacent job centers.

c. Data available from 1990 Census, local planning and transportation offices, major

employers and private surveys, if any.

4. HOUSING PROFILE
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a. Total number of housing units in the grantee's jurisdiction noting type
(multifamily/single family), cost, condition of housing, level of accessibility and whether
occupied or vacant. Identification of vacancy rate.

b. Data available from 1990 Census, local planning office, local housing agency and private
surveys, if any.

S. MAPS

a. Location of housing for persons with disabilities (Le., group homes, independent living
complexes, etc.)

b. Racial housing patterns

c. Housing costs and vacancy rates

d. Location of proposed housing, including price range, subsidized or private

e. Location of Industrial and Commercial Development and Areas Expecting to Undergo
Revitalization

f. Location of Major Employers and Mass Transportation Routes

g. Areas of Minority Displacement

h. Central Business District

6. IDENTIFICATION OF IMPEDIMENTS TO FAIR HOUSING CHOICE
(for each of the areas identified in the 24 CFR 904(c) review criterion)

a) Sale or Rental of Housing

(D) Real estate practices such as steering or blockbusting
(2) Deed restrictions, trust or lease provisions
3) Conversion of apartments to all-adult

(4) Property management firm's "occupancy quotas"
b) Provisions of Housing Brokerage Services

(1) Exclusion of minority brokers from participation in multiple listing service and
real estate brokers' association

2) Restricted use of privileges, services or facilities by all brokers

3) Assignment of brokers and areas by racial/ethnic composition of census tracts
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¢) Provisions of Financing Assistance for Dwellings
(1) Discriminatory lending patterns, practices and disclosures
(2) Discriminatory Appraisal and Underwriting Practices
3) Disinvestment and Redlining Practices
4) Racial credit steering
d) Public Policies and Actions Affecting the Approval of Sites and Other Building
Requirements Used in the Approval Process for the Construction of Publicly Assisted
Housing
(1) Equalization of Municipal Services
(2) Local Zoning Laws and Policies
3) Land use policies, exclusionary zoning and displacement
4) Sites for subsidized housing by census tracts
(&) Make-up of planning and zoning boards (list of member names)
e¢) The Administrative Policies Concerning Community Development and Housing
activities such as Urban Homesteading, Multi-family Rehabilitation, and Activities Causing
Displacement, which Affect Opportunities of Minority Households to elect Housing Inside
or Outside Areas of Minority Concentration
(1) Displacement
(2) Revitalization of neighborhoods
3) HOME Investment Trust Funds
4) Revolving loan funds for property repairs
(5) Property tax increases
(6) Demolition of subsidized housing
f. Where there is a determination of unlawful segregation or other housing
discrimination by a court or a finding by HUD regarding assisted housing within a
recipient's jurisdiction, an analysis of the actions which could be taken by the
recipient to help remedy the discriminatory condition, including actions involving
the expenditure of funds made available under this part
(1)  Development and implementation of a fair housing information program for

municipal officials, and employees having duties related to fair housing, zoning,
planning, assisted housing and community and economic development.
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7. IDENTIFICATION AND DESCRIPTION OF EXISTING PROGRAMS,
SERVICES, AND ACTIVITIES THAT ASSIST IN THE PROVISION OF FAIR

HOUSING
a. Church, civic and community groups as well as local government
b. Fair housing groups, housing groups, commissions representing persons with disabilities

and civil rights organizations
c. Community Housing Resource Boards
8. IDENTIFICATION OF DATA SOURCES

In developing the Al, the jurisdiction should include those groups which represent special
interests, such as handicapped or disabled commissions, civil rights commissions, and low-
moderate income representative groups, and those which are active in the housing arena such as
fair housing organizations, tenants' rights organizations, and housing advocacy groups to assure
that the needs of all citizens are addressed in the analysis. This is especially important, since
the Fair Housing Act now includes two new protected classes, families with children and the
handicapped.

9. DEVELOPMENT OF AN ACTION PLAN

In those instances where the Al identified specific impediments, the jurisdiction should develop
an Action Plan with:

a. Short-Term and Long Term Goals;

b. A financial plan for accomplishment;
c. A mechanism for updates;
d. Insurance that the Action Plan will be implemented regardless of any changes in the

locality's administration; and

e. Commitment from local officials for carrying out the Action Plan.
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